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Joint Standing Committee on the Corruption and Crime Commission — Twenty-sixth Report — 
“Public hearing with the Police Commissioner on the CCC’s report on an incident at the  

East Perth Watch House” 
Resumed from 25 February. 

Motion 
Hon NICK GOIRAN: I move — 

That the report be noted. 
The twenty-sixth report of the Joint Standing Committee on the Corruption and Crime Commission was tabled 
on 25 February 2016. The report is from the public hearing that the committee had with the Commissioner of 
Police on the Corruption and Crime Commission’s report on an incident at the East Perth watch house. The 
CCC’s report was tabled in Parliament on 20 August 2015, some 30 months after the incident was first reported 
to the commission. I propose to outline the chronology of that investigation because it is somewhat unusual for 
a matter to take 30 months between the incident happening and the commission reporting to Parliament. Before 
I do that, I will give just a little bit of background for the benefit of members. 

This report was in response to a complaint made by Ms Joanne Martin who was arrested in Northbridge for 
disorderly behaviour and taken to the East Perth watch house by WA Police officers for processing. The 
subsequent inquiry into the actions of 12 WA Police staff stationed at the watch house who had some 
involvement in the incident resulted in the commission providing the following opinions. Firstly, there was 
serious misconduct within the meaning of section 4(c) of the Corruption and Crime Commission Act against two 
WA Police staff; secondly, reviewable police action within paragraph (b) of the definition of “reviewable police 
action” at section 3 of the CCC act against two WA Police staff; and, thirdly, serious misconduct, misconduct 
within the meaning of section 4(d)(iii) and (vi) of the CCC act, and reviewable police action against one police 
auxiliary and custody officer. In addition to those opinions, the CCC made six recommendations to WA Police 
about the future operation of their watch houses. These recommendations were related to areas of supervision 
and training, policy and procedures, consistency of supervision and joint training, record keeping and decision-
making, electronic record keeping, and avoidance of officers seeing naked detainees of the opposite sex. 
I propose to outline the chronology of events to explain why it took 30 months for this matter to come to some 
kind of resolution. It is, helpfully, set out at a table on pages 12 and 13 of the report. The time line begins on 
6 April 2013, when late in the evening Ms Martin was arrested with her boyfriend in Northbridge for disorderly 
behaviour and taken to the East Perth lockup. The next day, in the early hours of the morning, Ms Martin was 
processed at the East Perth lockup and suffered physical injuries after resisting a strip search by WA Police staff. 
That same day, Ms Martin attended Rockingham General Hospital for treatment. Four days later, on 11 April, 
Ms Martin lodged a complaint with WA Police’s complaints section. Three days later, on 14 April, Ms Martin 
had an operation on her finger at Royal Perth Hospital. The next day, the CCC commenced a preliminary 
investigation into the incident. The day after that, 16 April, the CCC issued a section 42 notice under the then 
Corruption and Crime Commission Act 2003 for WA Police to discontinue their own investigation. Two days 
later, 18 April 2013, WA Police provided the CCC with watch house CCTV footage and related custody records. 
I pause to note that at this stage matters are progressing, I would say, at a fast pace, if anything. We resume now 
one month later. On 10 May 2013, the then Corruption and Crime Commissioner, Roger Macknay, QC, 
authorised an investigation under section 33(1)(a) of the CCC act. On 27 May, 17 days later, a CCC investigator 
requested the WA Police staff rosters for 6 and 7 March 2013. It was subsequently an error to ask for those 
dates; nevertheless, having requested that information, two days later WA Police provided that information. The 
following month, on 14 June 2013, the CCC investigator requested WA Police staff rosters for the correct date, 
which was 6 and 7 April 2013, and the rosters were provided by WA Police on the same day. The following 
month, between 9 and 22 July 2013, the CCC held five informal interviews with WA Police officers. During that 
period, on 16 July, a CCC investigator inquired about the previous East Perth watch house standard operating 
procedures and requested a copy of the new Perth watch house standard operating procedures. This material was 
provided by WA Police on the same day. 
I pause again to make my own comment that at this stage I think a reasonable person would say that the matters 
had progressed at a satisfactory pace and one unfortunate administrative error had been made that had perhaps 
caused the delay, at best from my reading, of two and a bit weeks. We now resume things six weeks later, in the 
period between 3 and 11 September 2013 when the CCC held private hearings on the matter presided over by 
Commissioner Macknay, QC. That was September 2013, and the next part in the chronology jumps to 
7 April 2014, which is seven months later, at which point Commissioner Macknay, QC, had completed his 
report, with the aim of tabling it in Parliament before 30 June 2014. Of course, he resigned from the CCC on 
14 April 2014. On 14 April, the day of resignation, Acting Commissioner Shanahan, SC, assumed responsibility 
for finalising the report, having been appointed to his role seven days earlier. Six weeks later, on 3 June 2014, 
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the CCC’s draft report on the investigation was completed. Later that month, on 25 June 2014, Acting 
Commissioner Shanahan gave approval to commence the section 86 process. For the benefit of members, that is 
the process under which people adversely mentioned in a report have time to respond. At the end of the 
following month, 31 July 2014, relevant excerpts from the report were provided by the CCC to the 
Commissioner of Police, 12 WA Police officers and three non-public officers. They were invited to make 
a submission and respond to the report by 22 August 2014. On 5 August 2014, prior to that deadline, 
Acting Senior Sergeant Wilson emailed the commission, concerned about the continuation of the 
section 42 notice. Members may recall that was the notice issued by the CCC the previous year, in which it 
asked WA Police to discontinue their own investigation into officers. That was requested by Acting Senior 
Sergeant Wilson on 5 August. The next day, 6 August, WA Police Assistant Commissioner Staltari requested by 
letter that the CCC’s section 42 notice be revoked. Six days later, the CCC revoked the section 42 notice served 
on WA Police in April 2013. To the extent members are following, the use of section 42 notices is obviously an 
issue that needs to be addressed by the CCC. It cannot be said to be fair and reasonable for it to be incumbent 
upon WA Police to have to request the CCC to revoke them. I think the CCC needs to be very judicious in its use 
of these notices that cause WA Police to cease any investigations they might be undertaking. 
In considering this report, we are up to page 13 and referring to the chronology. As I have just mentioned, on 
12 August 2014, the CCC revoked the section 42 notice that it had served on WA Police in April of the previous 
year. Two weeks later, on 25 August 2014, WA Police Acting Assistant Commissioner Panaia responded to the 
CCC’s draft report on behalf of WA Police. Representations were received also from four WA Police officers 
and one non-public officer. The next month, on 19 September 2014, the CCC released information from its 
investigation to WA Police to allow them to undertake their own investigation into the incident. There is then 
a large gap in the chronology, and we move to 14 January 2015, some four months later, when Superintendent 
Leembruggen of WA Police’s ethical standards division wrote to the CCC that WA Police did not intend to 
initiate any criminal action against staff involved in the incident. Two months later, on 31 March 2015, 
Acting Commissioner Shanahan wrote to Acting Assistant Commissioner Panaia inviting Western Australia 
Police to review the contents of its letter of 25 August 2014, which was the submission provided by WA Police 
under the section 86 process. The next month, on 13 April 2015, Assistant Commissioner Bell responded to the 
Corruption and Crime Commission on behalf of WA Police, providing an update to its letter of 25 August 2014 
and an update to its response to the CCC’s recommendations 1, 2 and 5. Later that month, on 28 April, 
Hon John McKechnie, QC, commenced as the CCC’s commissioner, and then on 20 August, some four months 
later, the CCC tabled its final report on the incident in Parliament. That concludes the timeline, and it explains 
what took place over that 30-month period. 

That issue has been addressed by the committee, and members will see that one of the three findings made by the 
committee was as follows — 

There were two substantial delays amounting to 16 months during the Corruption and Crime 
Commission’s process of investigating and reporting the incident at the East Perth Watch House. These 
delays were due to competing urgent matters, in part due to the tardiness in the appointment of 
a substantive Commissioner until April 2015, and the need for two Acting Commissioners to work on 
a rostered basis whilst continuing to manage their private practices outside of the Commission. 

That matter has been raised by the committee on a number of occasions previously. It is an unfortunate set of 
circumstances that the commission had to work through, particularly the two acting commissioners. 
Nevertheless, here we have a practical example of how work was affected by those arrangements. Consequently, 
the committee has made two recommendations that are actually repeats of recommendations from previous 
reports. Recommendation 1 reads — 

The Attorney General prepare an amendment to the Corruption, Crime and Misconduct Act 2003 to 
allow for the appointment of a Deputy Commissioner to assist the Corruption and Crime Commissioner 
in the day to day work of the Commission, and to ameliorate difficulties created by delays in the 
appointment of future Commissioners. 

The second recommendation reads — 

The Attorney General prepare an amendment to sections 9(3a)(a) and 9(3b) of the Corruption, Crime 
and Misconduct Act 2003 to remove the role of a nominating committee and allow the Government to 
propose one name of a suitable Commissioner to the Joint Standing Committee for its consideration. 

That is also a recommendation that has previously been made by the committee, and arises from a hearing that 
the committee had with Chief Justice Wayne Martin, who is the chair of a three-person nominating committee 
that, under the current provisions of the act, is required to provide three names in every instance, whether it is 
a commissioner, an assistant commissioner, a parliamentary inspector or an acting parliamentary inspector, to the 
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Premier of the day, who then selects one of those names and provides it to the committee, because the Premier is 
required to consult with the committee. The Premier is then required to wait until a majority of the committee, on 
a bipartisan basis, agrees to the nomination. Quite a process is involved at the moment, and the recommendation 
from the Chief Justice, if I recall from an earlier report, was that the first part of the process be abandoned 
because, in effect, if I remember correctly, the machinery of government is responsible for tapping people on the 
shoulder and getting them to express interest in positions, and getting it to the point at which three names can be 
found and sent on to the Premier of the day. I am probably paraphrasing the evidence of the Chief Justice, which 
is a dangerous thing to do, but I am working as best I can from memory. I think the basic, dare I say, vibe of 
what he was trying to say was that we should avoid the unnecessary impediment of him and his committee 
having to work through that process, which could just as easily be done by the government, and is really done by 
the government anyway. This would thereby make the Premier of the day provide one name to the committee, 
which would still have to agree to the name on a bipartisan and majority basis. That is the history of the second 
recommendation. Those matters have been previously raised by the committee in its fifteenth report, titled 
“Ensuring the timely appointment of a new Corruption and Crime Commissioner”, tabled on 14 August 2014, so 
this is not really a new matter. 

I will conclude by drawing the attention of members to other important findings made by the committee as 
a result of this matter. The matters I have just raised go more towards processes within the commission, and the 
appointment of a commissioner, acting commissioner or deputy commissioner, but they do not really go to the 
heart of the original incident, which I refer to as the “Joanne Martin East Perth watch house incident”. Two 
findings have arisen out of that. The first states — 

The Corruption and Crime Commission’s thorough investigation of the incident at the East Perth Watch 
House in April 2013 has resulted in changes to procedures in the new Perth Watch House that address 
the weaknesses highlighted by the Commission’s report. 

The second finding states — 

The Corruption and Crime Commission’s recommendations flowing from its investigation of the 
incident at the East Perth Watch House in April 2013 have led to the State-wide introduction by 
WA Police of a new electronic record–based software. 

We can see some of the practical benefits that have arisen as a result of the CCC’s investigation into this matter. 
Secondly, of course, members may recall that the committee has for a long time held that investigations into 
serious matters within WA Police need to take a higher priority within the commission. Members may recall that 
the former commissioner, Mr Macknay, was responsible for ensuring that that was the case under his tenure, and 
it appears that that will continue to be the case with the new commissioner. With those words, I commend the 
report to the house. 

Question put and passed. 
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